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Presenter
Presentation Notes
Introduction by Gary – Natalia Kwiatkowska at Planning Department and David Jones at Building DepartmentHi, there – thanks for taking the time to learn about Accessory Dwelling Units and Dwelling Unit legalization programs in San Francisco. As Gary mentioned, I’m the ADU Coordination at Planning, which oversees the ADU and legalization permit programs. I’ll give you an Overview of Planning highlights, and then David from DBI will discuss requirements for Building that apply to both of these additions of new units to existing buildingsBut before I begin can we get a show of hands so we can gauge our audience – how many property owners/ owners representatives/ people thinking about adding ADUs or legalizing units?  Architects/ engineers/ contractors/ people involved in the technical side?



Accessory Dwelling Units (ADU)Unit Legalization Program Overview

What is the Accessory 
Dwelling Unit Program?
CPC.ADU@sfgov.org

Presenter
Presentation Notes
Let’s start with the Accessory Dwelling Unit program





Accessory Dwelling Units (ADU)

sfplanning.org/adu

Presenter
Presentation Notes
To assist you with considering how an ADU may be incorporated into your property, There are Handouts of Frequently Asked Questions about the two programs on our website. There is also a general handbook for ADUs which illustrates opportunities for placing ADUs within a building or in a new addition. This Handbook has been recently updated. These are both available online for download as a PDF on the ADU page of Sfplanning.org. 



Accessory Dwelling Units (ADU)

ADUs permitted Citywide 

ADUs are permitted citywide. As of 2019, 
if the zoning district permits residential 
uses and includes existing residential 
building, then the lot is eligible for ADUs. 

Additional amendments were introduced 
which are under consideration.

Presenter
Presentation Notes
Which leads to us to where can these ADUs be added?Over the past several years, the ADU program has substantially expanded ADUs throughout the City. Today, ADUs are permitted citywide in zoning districts that allow residential uses and include an existing residential building. New amendments have been recently introduced and are under consideration at this time. 
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Generally, what’s the difference 
between Local “Waiver” Program and State mandated 

“No Waiver” Program?

State mandated 
“no waiver” Program

• Allows one ADU at 
single-family home

• All Planning Code 
requirements to be met

Local “waiver” Program

• Number of allowed 
ADUs varies

• Exceptions “waivers” 
from certain Planning 
Code requirements 

Presenter
Presentation Notes
SF has two programs:State mandated “no waiver” program, which allows one ADU to be added to a single-family home. All Planning Code requirements must be met in this program. SF also has a local “waiver” program, mostly intended for multi-family homes. This program offers exceptions or “waivers” from certain Planning Code requirements. 
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*Some single-family homes will require waivers

Within existing 
built envelope 
(as existed 3 

years) or within 
additions 

permitted to 
incorporate 

ADU

Rent controlled 
if the existing 

building is rent 
controlled 

(Costa Hawkins 
regulatory 

agreement)

Can obtain 
waivers from 

some Planning 
Code 

requirements: 
density, open 

space, rear yard 
and exposure

Number of
ADUs allowed: 

Varies 
depending on # 
of existing DU 
or concurrent 
seismic permit 
(see table next 

slide)

ADUs created 
from under-

utilized space 
(storage, garage, 

boiler rooms, 
etc); & 25% of 

ground 
floor/basement 
habitable space 

(unit)

OMI evictions: 
5-year wait 

period; certain 
other no-fault 
evictions:10-

year wait period

Local “Waiver” Program for Multi-unit buildings*: Requires 
Administrative Waivers

Presenter
Presentation Notes
I’ll start with an overview of our local “waiver” program, or what we also refer to as our “multi family” program, that offers the administrative waivers, or exceptions, from certain Planning Code requirements. Here are some program highlights that we will be reviewing for: 1: the ADU must be placed within an existing built envelope (as existed 3 years) or in additions within the buildable area of the lot2: the ADU is created from under-utilized space (such as storage, garage, boiler rooms) and cannot take space from existing dwelling units but does allow a conversion of up to 25% of ground or basement level habitable space.  In certain zoning districts, the ADU cannot take space from ground floor commercial spaces3: next slide4: the ADU will be rent controlled if the existing building is rent controlled 5: for those of you less familiar with Planning Code, this Code outlines the size and use of buildings, including number and quality of dwelling units, size of yards, amounts of open space, and such, and the ADU legislation provides relief from some of these requirements through waivers. 6: this program cannot be used in buildings that have had owner move-in evictions in the last five years or certain other no-fault evictions in the last 10 years, prior to the permit application. Lastly, the project must meet Building and Fire Codes.which we will discuss in more detail in the following slides. 
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Number of ADUs

Building/ Lot Number of ADUs 
permitted

Four or less existing 
dwelling units on the lot

One ADU is permitted on 
the lot

Five or more existing 
dwelling units on the lot

No limit on number of 
ADUs permitted on the lot

Mandatory or voluntary 
seismic per AB-094 at a 

building on the lot, 
regardless of number of 

units

No limit on number of 
ADUs permitted on the lot

Presenter
Presentation Notes
Under the ADU program, the number of ADUs permitted is determined by the number of existing dwelling units per lotIf the existing lot contains four or less existing dwelling units, then 1 ADU is allowedIf the existing lot contains five or more existing dwelling units or is undergoing mandatory or voluntary seismic, then there is no limit on the number of ADUs that are permitted that can fit on the lotWhen thinking about number of units, keep in mind that subdivision is generally not permitted*. Certain restrictions are baked into ADU projects concurrently undergoing Mandatory or Voluntary Seismic



Accessory Dwelling Units (ADU)*only partially 

Administrative Waiver of Planning 
Code Requirements for ADUs

Waivers: Density | Open Space| 
Rear Yard | Exposure*

Note: Refer to Information Sheet G-23 for a full listing 
of all 

City Code requirements and regulations

Presenter
Presentation Notes
Part of the Planning review includes determining which waivers from the Planning Code are required in order to approve the proposal. The Zoning Administrator may waive:DensityOpen spaceAnd rear yardIn addition, the exposure requirement can be reduced by the Zoning Administrator, but it cannot be completely waived.For those of you not familiar with the term, exposure is the unit’s access to sunlight.A typical dwelling unit must face an open area measuring 25X25 feet or complying rear yard or street. An ADU must face onto an open area that is no less than 225 square feet in size, has no horizontal dimension less than 9 feet, and is open to the sky, with a Zoning Administrator waiver.For projects which require waivers and the lot includes a Rental Unit, the owner will be required to enter into a regulatory agreement with City under the controls of the Rent Ordinance SO, those are the highlights! Again, we have a general email address at CPC.ADU@sfgov.org where you can direct inquiries. 
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Number of
ADUs allowed: 

One ADU

Can be rented; 
subject to some 
components of 

the Rent 
Ordinance

No 
administrative 
waivers from 

Planning Code 
requirements 

Additions 
permitted within 
buildable area 
of lot for ADU 

(currently 
requires notice)

Created from 
any portion of 
the SFH or an 

authorized 
auxiliary 
structure

No eviction 
history from 
Rent Board

State Mandated “No Waiver” Program: Single-Family
No Administrative Waivers

Presenter
Presentation Notes
This leads to the State program which is focused only on single family homes adding one ADU.Here are some program highlights that we will be reviewing for: 1: only 1 ADU is allowed2: it can be created from any portion of the single-family home or an existing auxiliary structure 3: you can also build an addition to house the ADU4: the ADU can be rented and is subject to some components of the rent ordinance5: the proposal must meet all Planning Code requirements – no waivers allowed6: and there is no eviction history review from the rent board
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• Can I sell this unit?

Typically no (ADUs added in buildings undergoing voluntary or mandatory seismic 
retrofitting maintain eligibility)

• Can I use this unit for short-term rentals?

No

• Will this unit be rent controlled?

Yes, if the existing building is rent controlled

ADU Restrictions

Presenter
Presentation Notes
ADUs come with some restrictions:Typically ADUs cannot be sold separately. There is an exception that allows ADUs added in buildings undergoing mandatory or voluntary seismic retrofitting to maintain eligibility to enter the condo-conversion programsADUs cannot be used for short-term rentalsAnd generally, ADUs are subject to rent control 
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ADU Resources

ADU page on SFPlanning:                                      Email: 
sfplanning.org/adu cpc.adu@sfgov.org

Presenter
Presentation Notes
The City has recently created a multi-agency document outlining the process, resources, and checklist for ADUs. This handout includes a helpful guide on high-level and technical resources from all agencies that review and approve ADUs and is available on the ADU page of Sfplanning.org 



Accessory Dwelling Units (ADU)Unit Legalization Program Overview

What is the Dwelling Unit 
Legalization Program?
CPC.ADU@sfgov.org

Presenter
Presentation Notes
Now, let’s shift gears to the Dwelling Unit Legalization program. Again, feel free to email the CPC.ADU email account for inquiries about Planning questions on this program
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Legalization Program

• Legalization per Ordinance 43-14, effective May 17, 2014

• Voluntary program to allow one (1) unit to be legalized per lot. 
Property owners may utilize more than one option to bring 
additional units online (ex. as-of-right, ADU).

• If building meets Rent Control requirements (ie subject to Rent 
Ordinance), it will apply to legalized unit

• Remains as rental unit, no subdivision

• Applicant submits screening form and DBI determines eligibility, 
which includes proof of past tenancy prior to January 1, 2013

Presenter
Presentation Notes
The dwelling unit legalization program has been in effect since May of 2014And the general highlights include: That this is a voluntary program which permits one dwelling unit per LOT to be legalized;Rent Control would apply to the unit, if Controls apply to the building;And the unit remains as a rental unit
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Waived: Open Space| Rear Yard | 
Exposure| and Density 

[no administrative waiver is required; 
These waivers from Code are part of the building permit 

approval process]

All other Planning Code Requirements 
required to be met.

PLANNING CODE Requirements 
for Legalization of Dwelling Units

Presenter
Presentation Notes
Similar to the ADU program, the Planning review includes evaluating the unit for legalization and the following areas of the Planning Code which can be waived:DensityOpen spacerear yardExposureThere is no administrative waiver required; these waivers from the Planning Code are part of the building permit approval process. 
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• Can I sell this unit?

No

• Can I use this unit for short-term rentals?

Yes (subject to Short-Term-Rental regulations)

• Will this unit be rent controlled?

If the illegal unit was subject to rent control, it will continue
to be rent controlled. 

Legalization Restrictions

Presenter
Presentation Notes
Similar to the ADU program, there are some restrictions to the legalized unit, which include:The legalized unit cannot be sold separately This unit can be used as a short-term rental following all short-term-rental regulationsAnd this unit will continue to be rent controlled if it was subject to rent control prior to legalization 



Accessory Dwelling Units (ADU)

Legalization Resources

ADU page on SFPlanning:                                      Email: 
sfplanning.org/adu cpc.adu@sfgov.org

Presenter
Presentation Notes
On the SFPlanning website, we have a helpful FAQ handout on things you need to know about this program. 
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ADU Permitting Process

Presenter
Presentation Notes
To let you know a little about the procedure:If you are seeking to add an ADU, review will not be over the counter and permit must be submitted for intake. The program requires that you start with DBI and fill out a screening form to enroll in the program. DBI will determine if you are eligible.Permit will be routed to our streamlined review process once determined ready by Planning staff, this process is called Roundtable. At roundtable: all agencies will review the permit and a combined letter is issued with all agency comments. 
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ADU Permitting Process

Presenter
Presentation Notes
As part of the intake process and to ensure a complete plan set, the applicant is required to complete and submit the multi-agency ADU checklist. This document outlines the required components of a plan set and additional applications and forms. A complete submittal will ensure streamlined review of ADU applications by the City. 
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Legalization Process

Presenter
Presentation Notes
If you are seeking to legalize your dwelling unit, review will not be over the counter and permit will be filed as an intake.  As per the ADUs, these are routed to the Flex Team. The program requires that you start with DBI and fill out a screening form to enroll in the program. DBI will determine if you are eligible. Which includes proof of past tenancy before 2013. Planning has a helpful checklist to ensure a complete plan set is filed. Please note, this checklist only includes Planning requirements. After Planning review is complete, including rent board research for past evictions, the permit will be routed to DBI for other agencies to review which includes: Building (sometimes Structural and Mechanical, Fire (if 3+ units), Public Works, and PUC. In important note about these permits is that plan review fee waivers are available This concludes the overview of the ADU and dwelling unit legalization programs by Planning. I’ll hand it over to David from DBI who will discuss Building and Fire code requirements in more detail. And we will both be available at the end for Q&A. Thank you!



Accessory Dwelling Units (ADU)

Building Code Requirements for 
Legalization of Dwelling Units and 
Unit Addition



Accessory Dwelling Units (ADU)

Minimum ceiling heights for bedrooms, living room, dining 
room, corridors etc. is 7’-6” per CBC 1208.2. 7’-0” 
minimum is ok for bathrooms, kitchens, storage rooms, 
and laundry rooms. NOTE: Do NOT use the California 
Residential Code (CRC).

Natural light and ventilation is required for most rooms. 
Mechanical ventilation and artificial light allowed for 
kitchens, home offices and media rooms per SFBC 1205.1 
Exception.

Building Code Requirements for 
Legalization of Dwelling Units and 
Unit Addition



Accessory Dwelling Units (ADU)

Not all rooms can be a bedroom. A bedroom requires an
emergency escape and rescue window that leads to the
public way or opens to a rear yard (25’-0” minimum depth
per Information Sheet EG-04).

One hour rated separation between units and one hour
rated separation between units and common area per
CBC 420.2 and CBC 1020.1.

Building Code Requirements for 
Legalization of Dwelling Units and 
Unit Addition



Accessory Dwelling Units (ADU)

When added or legalized; the building does not exceed
the number of allowable stories permitted by CBC Table
504.4.

The legalized dwelling unit should not reduce the number
of required exits from the other units.

Sprinkler requirements: Review DBI Information Sheet FS-
05. Be prepared to at least partially sprinkler your building.

NOTE: A pre-application meeting with the Building
Department and Fire Department is suggested for safety
items that might not meet the letter of the code but meets
the spirit of the code.

Building Code Requirements for 
Legalization of Dwelling Units
and Unit Addition



Accessory Dwelling Units (ADU)

• DBI suspends current Notice of Violation if 
owner pursue legalization.

• Changing from a two unit building to a three 
unit building places you into the jurisdiction of 
the San Francisco Housing Department 
(SFHD) and the San Francisco Fire 
Department (SFFD) annual housing inspection, 
periodic fire escape inspection, etc.

• New street address is created after a permit for 
addition or legalization of dwelling unit is 
issued.

THINGS TO CONSIDER
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DBI’s Website: http://sfdbi.org/ADU

• G-23 Informational Bulletin

• Screening Form 

Counter 8, First Floor, 1660 Mission Street

DBI Information on ADU



Accessory Dwelling Units (ADU)

DBI’s Website: 
http://sfdbi.org/UnitLegalization

• Unit Legalization FAQ

• G-17 Informational Bulletin

• Screening Form 

Counter 8, First Floor, 1660 Mission Street

DBI Information on Unit Legalization
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Top Five Common ?s

Presenter
Presentation Notes




Accessory Dwelling Units (ADU)

Q: Can I build an ADU in a 
new structure in my rear 

yard?

Presenter
Presentation Notes
Currently, ADUs are allowed in existing buildings or additions within the buildable area, this means a freestanding structure could be added if located within the buildable area of the lot that has an existing building and meeting all Building + Fire requirements. There is new legislation that is proposing to allow ADUs in new constructions, this is currently under consideration. 
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Q: Can I take out the garage 
parking spaces and add 

ADUs?

Presenter
Presentation Notes
Yes, SF no longer has minimum parking requirements and garages are often converted into ADUs. However, please note there is a requirement to notify any affected tenants when proposing to remove any housing services, such as parking spaces, storage, or others. This is part of the required Screening Form that is submitted to DBI prior to filing a permit. Per the Rent Ordinance, removal of any housing services requires a just cause and the issuance of an ADU permit does not constitute a just cause. The Planning Department does not have jurisdiction over housing services or what constitutes a “just cause”. The Rent Board may be able to provide additional information. 
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Q: Will my new ADU(s) be 
subject to rent control?

Presenter
Presentation Notes
If the project require any of the before mentioned waivers and there are rental units located on the lot at the time of the application, the ADUs will be subject to rent control. 
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Q: How many ADUs are 
allowed per building?

Presenter
Presentation Notes
Under the ADU program, the number of ADUs permitted is determined by the number of existing dwelling units per lotIf the existing lot contains four or less existing dwelling units, then 1 ADU is allowedIf the existing lot contains five or more existing dwelling units or is undergoing mandatory or voluntary seismic, then there is no limit on the number of ADUs that are permitted that can fit on the lotWhen thinking about number of units, keep in mind that subdivision is generally not permitted*. Certain restrictions are baked into ADU projects concurrently undergoing Mandatory or Voluntary Seismic
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Q: Can I waive any of the 
Building Code requirements?

Presenter
Presentation Notes
DBI question



THANK YOU
www.sf-planning.org/ADU
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